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PARTI:  INTRODUCTION 

This  Report  of  the  Standing  Committee  on  the  Ombudsman  reviews  the  Fifteenth  Annual 
Report  of  the  Ombudsman  for  the  fiscal  year  1987-88  which  was  tabled  in  the  Legislature  on 
June  28,  1988  and  a  Special  Report  which  was  tabled  in  July  1988.  This  Special  Report 
concerns  five  reports  issued  by  the  Ombudsman  pursuant  to  Section  22(3)  of  the  Ombudsman 
Act  in  which  the  Ombudsman's  recommendations  were  denied  by  the  governmental 
organizations. 

Out  of  the  five  "recommendation  denied"  cases  considered  by  the  Committee,  four  involved  the 
Ministry  of  Health  and  one  involved  the  Ministry  of  Education.  The  Committee  fully 
supported  the  Ombudsman's  recommendations  in  three  of  the  cases  and  partially  supported  his 
recommendations  in  the  remaining  two  cases. 

In  addition  to  reviewing  the  Ombudsman's  Annual  and  Special  Reports,  matters  outstanding 
from  previous  Committee  and  Ombudsman  reports  and  submissions  presented  by  various 
ministers  and  witnesses  with  respect  to  the  Ombudsman's  Report  on  Expanded  Jurisdiction 
will  be  considered  in  this  report.  Although,  the  Committee  spent  a  considerable  amount  of 
time  hearing  submissions  on  the  issue  of  expanded  jurisdiction,  the  hearings  are  only  referred 
to  briefly  in  this  report  because  the  matter  is  still  under  consideration.  Upon  conclusion  of  the 
Committee's  deliberations,  a  special  report  on  expanded  jurisdiction  will  be  issued. 

PARTE:  RETIREMENT  OF  OMBUDSMAN  HILL 

Dr.  Hill  made  his  farewell  address  in  his  Fifteenth  Annual  Report.  He  will  be  retiring  from 
office  in  March  1989.  Members  of  the  Committee  would  like  to  acknowledge  the  outstanding 
work  Dr.  Hill  has  done  during  his  term  in  office.  Although  his  accomplishments  are  numerous 
and  are  all  noteworthy,  the  Committee  would  in  particular  like  to  recognize  his  achievements  in 
the  area  of  accessibility. 

One  of  Dr.  Hill's  priorities  upon  taking  office  in  March  1984  was  to  undertake  steps  to  fulfill 
his  commitment  to  Article  21  of  the  United  Nations  Universal  Declaration  of  Human  Rights 
which  guarantees  the  fundamental  right  of  the  citizen  to  reasonable  access  to  the  services  of  the 
government.  Through  his  public  education  and  community  outreach  programs,  Dr.  Hill  has 
been  extremely  successful  in  increasing  the  accessibility  of  his  office  to  all  citizens  of  Ontario. 
His  efforts  have  contributed  towards  recognizing  and  reflecting  the  new  Ontario  -  multilingual, 
multiracial  and  multicultural. 


The  Committee  would  like  to  express  its  gratitude  to  Dr.  Hill  for  his  work  during  the  last  five 
years  and  to  wish  him  all  the  best  in  the  future. 

PARTffl:  SIXTEENTH  REPORT  OF 
THE  STANDING  COMMITTEE  ON  THE  OMBUDSMAN 

a)  Debate  by  Legislature 

The  Sixteenth  Report  of  the  Standing  Committee  on  the  Ombudsman  was  tabled  in  the 
Legislature  on  June  16,  1988.  There  has  been  no  debate  of  the  Report. 

b)  Responses  from  Governmental  Organizations  to  Recommendations  Contained  in  the 
Report 

Although  several  of  the  recommendations  adopted  by  the  Committee  in  its  16th  Report  have 
not  been  fully  implemented,  all  of  the  ministries  involved  have  responded  positively  to  these 
recommendations.  Members  of  the  Committee  appreciate  the  ministries'  efforts  and  expects 
that  these  matters  will  be  successfully  concluded  in  the  near  future. 

(i)  Ministry  of  Government  Services-Public  Service 
Superannuation  Board  (Recommendation  D 

In  its  Fifteenth  Report  the  Committee  recommended: 

That  the  Ministry  of  Government  Services  and/or  the  Public 
Seivice  Superannuation  Board  pay  to  the  complainant  the  sum 
of  $2,239.91  plus  interest,  at  6.5%  calculated  annually  from 
November  30,  1967  to  the  date  payment  is  made,  as 
compensation  for  lost  pension  benefits  occasioned  by  the 
failure  of  the  Director  of  the  Pension  Funds  Branch  to 
properly  advise  the  complainant  of  the  consequences  of 
transferring  his  pension  credits  from  the  PSSF  to  the  OMERS. 

Representatives  of  the  Public  Service  Superannuation  Board  have  been  unable  to  implement 
the  Committee's  recommendation  because  they  have  no  authority  in  their  statute  to  authorize 
such  a  payment.  As  a  result  the  Committee  adopted  a  further  recommendation  in  its  Sixteenth 
Report: 


That  the  Committee  delay  action  on  this  case  until 
amendments  to  the  Public  Service  Superannuation  Act  are 
introduced  in  the  House. 

After  further  deliberations  on  the  matter,  the  Committee  has  decided  to  take  all  possible 
measures  to  expedite  a  settlement  of  this  dispute.  Therefore  the  Committee  recommends: 

That  the  Clerk  of  the  Committee  notify  the  Minister  of  the 
Ministry  of  Management  Board  to  place  in  the  Estimates  for 
1988-89,  the  Ministry  of  Government  Services,  Public 
Service  Superannuation  Board,  the  sum  of  $2,239.91  plus 
interest  at  6.5%  calculated  annually  from  November  30,  1967 
to  the  date  payment  is  made  to  Mr.  "O"  (Recommendation  1). 

(ii)  Criminal  Injuries  Compensation  Board 

(a)  Mr.  B. 

In  its  16th  Report,  the  Committee  recommended: 

That  the  Criminal  Injuries  Compensation  Board  award 
appropriate  compensation  to  the  complainant  for  loss  of 
income  and  pain  and  suffering  as  a  result  of  the  injuries 
sustained  by  him; 

That  the  Criminal  Injuries  Compensation  board  provide  full 
written  reasons  to  applicants  for  all  decisions  made  under  the 
Compensation  for  Victims  of  Crime  Act; 

That  the  Compensation  for  Victims  of  Crime  Act  be  amended 
by  deleting  the  words  "for  payment  of  compensation"  from 
section  25(1); 

That  the  Criminal  Injuries  Compensation  Board  consent  to  an 
order  of  the  Divisional  Court  extending  the  time  for  filing  an 
appeal  under  the  Compensation  for  Victims  of  Crime  Act: 

That  the  Board  further  consent  to  an  order  of  the  court  setting 
aside  its  order  of  December  1,  1982  denying  compensation  to 
the  complainant  in  this  case  and  ordering  that  a  new  hearing 
be  conducted;  and, 


That  the  Board  bear  the  legal  costs  of  this  appeal  along  with 
the  reasonable  travel  and  legal  expenses  of  the  complainant  in 
attending  the  new  hearing. 

(b)  Ms.  D. 

The  Committee  made  three  recommendations  to  the  Board  in  its  16th  Report: 

That  the  Criminal  Injuries  compensation  Board  award 
appropriate  compensation  to  Ms.  D.  for  loss  of  income  and 
pain  and  suffering  as  a  result  of  the  injuries  sustained  by  her, 
as  well  as  additional  costs  including  return  transportation  fare 
to  a  hearing  in  Toronto  (if  necessary)  and  reasonable 
babysitting  expenses; 

That  the  Board  provide  full  written  reasons  to  applicants  for 
all  decisions  made  under  the  Compensation  for  Victims  of 
Crime  Act: 

That  the  Criminal  Injuries  Compensation  Board  consent  to  an 
order  of  the  Divisional  Court  extending  the  time  for  filing  an 
appeal  under  the  Compensation  for  Victims  of  Crime  Act; 

That  the  Board  further  consent  to  an  order  of  the  court  setting 
aside  its  order  of  November  24,  1982  denying  compensation 
to  the  complainant  in  this  case  and  ordering  that  a  new 
hearing  be  conducted;  and 

That  the  Board  bear  the  legal  costs  of  this  appeal  along  with 
the  reasonable  travel  and  legal  expenses  of  the  complainant  in 
attending  the  new  hearing. 

The  Committee  has  been  informed  that  in  both  the  cases  of  Mr.  B.  and  Ms.  D.,  the 
complainants'  solicitors  are  in  the  process  of  making  applications  to  the  court  for  judicial 
review  of  the  Board's  decisions.  The  Committee  expects  that  both  matters  will  be  reheard  by 
the  Board  in  the  near  future. 


(iii)  Ministry  of  Labour  -  Workers'  Compensation  Board 
(Recommendations  2.  3. 4f  5) 

The  Committee  made  four  recommendations  to  the  Workers'  Compensation  Appeals  Board 
respecting  four  "recommendations  denied"  cases  contained  in  the  Ombudsman's  Fourteenth 
Report.  All  of  these  recommendations  have  been  implemented  by  the  Board  to  the  satisfaction 
of  the  Ombudsman. 

(iv)  Ministry  of  Agriculture  and  Food  (Recommendation  6) 

In  its  Sixteenth  Report,  the  Committee  recommended: 

That  the  Farm  Products  Marketing  Commission  pay  the  first 
60-day  period  on  each  of  the  claims  arising  from  the  financial 
collapse  of  the  processor. 

The  Committee  is  pleased  to  report  that  the  recommendation  has  been  fully  implemented  by  the 
Commission. 


PART  IV:  FIFTEENTH  ANNUAL  REPORT  OF  THE  OMBUDSMAN 

(April  1,  1987  to  March  31, 1988) 

(a)    Matters  Outstanding  from  Previous  Ombudsman  and  Committee  Reports 

(i)  Ministry  of  Housing 
(Ontario  Housing  Corporation) 

This  matter  (Complaint  No.  18  in  Ombudsman  Report  No.  7  considered  in  Standing  Committee 
Report  No.  8)  concerned  a  refusal  by  the  Ontario  Housing  Corporation  to  pay  the  claimant  a 
sum  of  money  alleged  due  under  The  Public  Works  Creditors  Payment  Act.  The  Ombudsman, 
in  his  Seventh  Report  tabled  in  1980,  made  four  recommendations  to  the  Ontario  Housing 
Corporation,  which  in  essence  acknowledged  a  sum  of  money  due  to  the  claimant  under  The 
Public  Works  Creditors  Payment  Act.  This  permitted  the  Ontario  Housing  Corporation  and  the 
claimant  to  look  to  the  surety  in  question  for  payment. 

At  that  time,  the  Ontario  Housing  Corporation  decided  to  accept  the  Ombudsman's 
recommendations  and  so  advised  the  Committee  during  its  hearings.  Although  the  matter  was 
considered  resolved,  there  was  a  delay  in  the  implementation  of  the  recommendations.  The 
Committee  was  recently  advised  that  the  Ombudsman's  recommendations  have  finally  been 
implemented  by  the  payment  of  $18,196.57  to  the  complainant. 

(ii)  Ministry  of  the  Environment 

This  matter  (Complaint  No.  10  in  Ombudsman  Report  No.  11  considered  in  Standing 
Committee  Report  No.  12)  concerned  the  issue  of  the  claimant's  entitlement  to  claim  and,  in 
the  appropriate  circumstances,  be  awarded  interest  on  monies  found  due  and  paid  to  him 
pursuant  to  The  Public  Works  Creditors  Payment  Act.  In  its  Twelfth  Report,  the  Committee 
recommended: 


That  the  Minister  of  the  Environment  accept  in  principle  that  the  Crown  may, 
in  the  appropriate  circumstances,  pay  a  claimant  interest  due  pursuant  to  a  term 
of  a  contract  with  a  contractor;  and 

That  the  Minister  of  the  Environment  consider  the  merits  of  the  complainant's 
claim  for  interest  owing  on  the  principal  amount  in  question  and  fonnulate  a 
decision  whether  or  not  to  pay  such  claim. 


The  Ministry  accepted  in  principle  that  it  could  in  fact  pay  interest  in  appropriate  circumstances 
but  declined  to  do  so  in  the  particular  case.  In  its  Thirteenth  Report  the  Committee  stated  that 
"in  fairness  to  both  the  Ministry  and  the  complainant,  the  matter  should  be  assessed  by 
someone  other  than  the  Ministry."  It  therefore  recommended: 

That  an  independent  adjudicator  be  appointed  to  assess  the 
matter  of  whether  or  not  interest  is  owed  to  the  complainant. 

In  response  to  this  recommendation  the  process  of  appointing  an  adjudicator  was  begun,  but 
bogged  down  in  a  dispute  over  the  terms  of  reference  of  the  adjudication.  In  its  Fifteenth 
Report  the  Committee  expressed  some  concern  at  the  length  of  time  the  matter  had  been 
pending.  The  Committee  recognized  that  the  adjudication  would  be  the  last  opportunity  for  the 
complainant  to  state  his  case  and  have  his  rights  determined  and  was  concerned  that  this  should 
be  accomplished  in  a  way  perceived  by  the  complainant  as  fair.  The  Committee  therefore 
recommended: 


That  the  adjudication  be  styled  as  a  hearing  in  the  ordinary 
course,  with  an  opportunity  given  to  the  parties  to  call  and 
lead  any  evidence  they  consider  appropriate; 

That  the  principal  amount  upon  which  interest  is  to  be 
calculated  be  clearly  stated  as  a  sum  not  to  exceed  $27,730.00; 

That  the  rate  of  interest  applied  by  the  adjudication  be 
determined  in  accordance  with  the  Courts  of  Justice  Act;  and 

That  the  costs  of  adjudication  be  paid  by  the  Ministry,  except 
for  the  complainant's  legal  costs. 

In  their  most  recent  attendance  before  the  Committee,  representatives  of  the  Ministry  of  the 
Environment  assured  members  that  the  matter  is  now  being  duly  addressed.  The  Committee 
expects  that  the  Ombudsman's  recommendations  will  be  fully  implemented  before  the  release 
of  the  next  Annual  Report. 

(hi)  Amendments  to  the  Ombudsman  Act 

The  Standing  Committee  made  the  following  recommendations  with  respect  to  the  proposed 
amendments  to  the  Ombudsman  Act  in  its  Thirteenth.  Fifteenth  and  Sixteenth  Reports: 
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That  the  Attorney  General  table  immediately  in  the 
Legislature  a  bill  amending  the  Ombudsman  Act  (Thirteenth 
Report); 

That  the  amendments  to  the  Ombudsman  Act  be  tabled  in  the 
legislature  without  delay  and  that  all  parties  cooperate  in 
speeding  the  progress  of  the  amending  bill  through  the  House 
(Fifteenth  Report);  and 

That  the  Attorney  General  give  priority  to  introducing  and 
approving  amendments  to  the  Ombudsman  Act  in  the  current 
or  next  session  of  the  legislature  (Sixteenth  Report). 

On  August  8,  1988  the  amendments  were  still  not  forthcoming  and  as  a  result  the  Committee 
by  motion  agreed  to  communicate  with  the  Attorney  General's  office  to  determine  the  status  of 
the  amendments.  It  was  further  agreed  that  if  no  reply  was  forthcoming  or  if  the  reply  was 
deemed  unsatisfactory,  the  Attorney  General  would  be  requested  to  attend  before  the 
Committee  to  discuss  the  delay. 

The  Attorney  General  wrote  to  the  Committee  in  August  1988  and  indicated  that  his  Ministry 
has  completed  its  preliminary  consultations  and  that  the  process  of  obtaining  Cabinet  approval 
will  be  commenced  shortly.  He  anticipates  having  legislation  ready  for  introduction  before  or 
just  after  Christmas. 

(b)    Recommendations  Denied  by  Governmental  Organizations  as  Reported  in  the 
1987-88  Annual  Report  of  the  Ombudsman 

In  his  Annual  Report,  the  Ombudsman  identified  three  separate  cases  in  which  the  Workers' 
Compensation  Board  refused  or  failed  to  implement  the  recommendations  made  by  the 
Ombudsman  in  reports  submitted  pursuant  to  section  22(3)  of  the  Ombudsman  Act.  Prior  to  its 
hearings,  the  Committee  was  advised  that  the  recommendations  in  all  three  reports  were 
accepted  for  implementation  by  the  Workers'  Compensation  Board. 
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PARTV:  SPECIAL  REPORT  OF  THE  OMBUDSMAN 

(a)    Recommendations  Denied  by  Governmental  Organizations  as  Reported  in  a 
Special  Report  of  the  Ombudsman 

Where  there  are  cases  involving  special  circumstances  or  some  urgency,  it  has  been  the 
practice  of  the  Ombudsman  to  submit  a  special  report  to  the  legislature  so  that  the  matters  may 
be  brought  before  the  Standing  Committee  for  consideration  at  the  earliest  possible  date. 

The  Ombudsman  has  tabled  a  Special  Report  containing  five  "recommendation  denied"  cases. 
Four  of  these  cases,  Mr.  K.,  Mr.  and  Mrs.  L.,  Ms.  M.  and  Ms.  J.  involve  the  Ministry  of  Health; 
the  fifth  case,  Mrs.  H.,  involves  the  Ministry  of  Education. 

(i-iii)  Ministry  of  Health 

Mr.  K.f  Mr.  and  Mrs.  L..  Ms.  M. 

In  each  of  these  three  cases,  the  complaint  concerned  the  Ministry  of  Health's  denial  of 
compaiuon  travel  grants  under  the  Northern  Health  Travel  Grant  Program  to  those  persons 
travelling  with  patients  over  the  age  of  18. 

The  Northern  Health  Travel  Grant  Program,  which  is  administered  by  the  Ministry  of  Health, 
provides  grants  to  patients  resident  in  Northern  Ontario  for  their  transportation  to  a  medical 
specialist  or  hospital  in  Ontario  or  Manitoba.  In  addition,  where  the  patient  is  under  18  years  of 
age  and  is  unable  to  travel  alone,  the  accompanying  relative  or  guardian  is  entitled  to  apply  for 
a  grant  to  cover  his  or  her  travelling  costs. 

In  the  cases  of  Mr.  K.,  Mr.  and  Mrs.  L.  and  Ms.  M.,  all  of  the  complainants  were  denied 
companion  travel  grants  because  they  were  travelling  with  patients  over  the  age  of  18.  In  all  of 
the  three  cases,  the  medical  condition  of  the  patients  was  such  that  they  were  unable  to  travel 
alone.  Mr.  K.  was  referred  to  a  specialist  at  McMaster  University  in  Hamilton  in  1987  in  order 
to  undergo  open-heart  surgery;  Ms.  L.,  who  is  a  legally  blind  senior  citizen,  was  referred  to  a 
specialist  in  southern  Ontario  for  laser  treatment  in  1987  in  connection  with  her  diabetic 
retinopathy;  and  Ms.  M.  was  referred  in  1985  to  a  specialist  in  southern  Ontario  for  a  hip 
replacement  operation.  All  of  the  patients  were  advised  by  their  physicians  to  have  someone 
accompany  them  to  the  hospital. 
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Following  his  investigation  of  the  matters,  the  Ombudsman  concluded  that  since  the  goal  of  the 
program  was  to  offset  the  costs  of  medically  necessary  travel  to  specialists  for  persons  residing 
in  Northern  Ontario,  the  Ministry  of  Health's  restriction  of  eligibility  for  a  companion  travel 
grants  to  those  travelling  with  patients  under  the  age  of  18,  was  in  accordance  with  legislation 
which  is  unreasonable  and  improperly  discriminatory.  He  also  concluded  that  the  Ministry's 
actions  appear  to  have  been  contrary  to  law  in  that  they  appear  to  violate  section  15  of  the 
Charter  of  Rights  and  Freedoms. 

He  therefore  recommended: 

That  the  Ministry  amend  Ontario  Regulation  596/85  in  order 
to  remove  all  age  restrictions  pertaining  to  the  provision  of 
companion  travel  grants  under  the  Northern  Health  Travel 
Grant  Program. 

The  Ministry  of  Health  declined  to  implement  the  recommendation  of  the  Ombudsman  stating 
that  the  companion  travel  grant  program  was  established  specifically  for  persons  under  18  years 
of  age  in  order  to  recognize  both  special  transportation  circumstances  (the  need  for  supervision) 
and  the  matter  of  consent  for  treatment.  It  was  designed  so  as  to  obviate  the  need  for  discretion 
on  the  part  of  the  administrators  of  the  program.  As  a  result,  any  changes  allowing  for 
companion  travel  grants  to  be  awarded  on  a  basis  other  than  age  would  be  problematic  both  in 
terms  of  developing  criteria  for  the  exercise  of  the  discretion  and  determining  who  would  be 
responsible  for  exercising  the  discretion. 

After  reviewing  the  documents  submitted  by  the  Ministry  of  Health  and  the  Ombudsman's 
Office  and  upon  hearing  submissions  from  both  parties,  the  Committee  supported  the 
Ombudsman's  first  conclusion  that: 


The  Ministry's  restriction  of  eligibility  for  a  companion  travel 
grant  under  the  Northern  Health  Travel  Grant  Program  to 
those  travelling  with  patients  under  the  age  of  18  is  in 
accordance  with  legislation  which  is  unreasonable  and 
improperly  discriminatory. 
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In  reaching  their  decision,  members  of  the  Committee  acknowledged  the  fact  that  children  need 
to  be  accompanied  to  hospitals  for  purposes  of  supervision  and  consent.  However,  they  also 
felt  that  there  could  be  legitimate  cases  in  which  patients  over  the  age  of  18  are  unable  to  travel 
alone,  i.e.  age,  medical  condition,  disorientation  due  either  to  disease  or  treatment,  or  the  need 
for  moral  support.  It  was  agreed  that,  in  these  cases,  companions  should  be  entitled  to  apply 
for  a  travel  grant  under  the  program. 

The  Committee  accordingly  recommends  that: 

The  Ministry  of  Health  amend  Ontario  Regulation  596/85  in 
order  to  remove  all  age  restrictions  pertaining  to  the 
provision  of  companion  travel  grants  under  the  Northern 
Health  Travel  Grant  Program  (Recommendation  2). 

It  is  the  Committee's  opinion  that  it  is  possible  to  develop  flexible  guidelines  in  the 
Regulations  for  the  exercise  of  the  discretion  without  introducing  a  new  form  of 
discrimination.  Furthermore,  it  is  the  Committee's  view  that  when  developing  these 
guidelines,  the  Ministry  of  Health  should  consider  such  criteria  as  financial  need,  medical  need 
and  consensual  need. 

(iv)  Ministry  of  Health 

Mrs.  J. 

This  case  concerns  a  decision  by  the  Ontario  Health  Insurance  Plan/Ministry  of  Health  denying 
coverage  for  the  cost  of  semen  for  purposes  of  artificial  insemination. 

The  complainants  in  this  case,  Mr.  and  Mrs.  J.,  are  parents  of  a  son  who  suffers  a  rare  inherited 
disorder  called  Zellwegers  Syndrome.  Although  their  son  has  survived  for  four  years,  his 
condition  is  terminal. 

The  couple  wish  to  have  another  child  together  but  have  been  advised  that  because  they  both 
carry  a  recessive  gene,  there  is  at  least  a  one  in  four  chance  that  their  next  child  will  also  be 
born  with  Zellwegers  Syndrome.  Given  these  statistics,  Mr.  and  Mrs.  J.  have  decided  that 
artificial  insemination  offers  them  the  best  hope  for  having  another  child. 
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The  couple  were  advised  that  should  Mrs.  J.  undergo  artificial  insemination,  they  would  be 
required  to  bear  the  cost  of  the  semen  samples  used  in  the  process.  The  cost  was  estimated  to 
be  $250  per  cycle  with  4-6  cycles  recommended  for  Mrs.  J.  Given  their  financial 
circumstances,  Mr.  and  Mrs.  J.  requested  the  Ministry  of  Health/OHIP  to  assist  them  in 
covering  the  cost  of  the  donor  sperm.  They  were,  however,  advised  by  the  local  Assessment 
Office  of  OHIP  that,  while  the  costs  associated  with  the  procedure  of  artificial  insemination  are 
covered  under  the  Plan,  the  cost  of  sperm  is  not. 

Following  his  investigation,  the  Ombudsman  concluded  that  the  Ministry  of  Health's  refusal  to 
assist  Mr.  and  Mrs.  J.  with  the  cost  of  donor  sperm  was  in  accordance  with  legislation,  which 
was  unreasonable.  He  therefore  recommended  that: 

•  The  Ministry  of  Health/OHIP  reconsider  including  in  the  Schedule  of  Benefits 
the  cost  of  donor  sperm  as  part  of  the  artificial  insemination  procedure 
currently  covered  under  the  Schedule  of  Benefits. 

The  Ministry  of  Health  declined  to  implement  the  recommendation  of  the  Ombudsman. 
Representatives  of  the  Ministry  stated,  however,  that  while  OHIP  should  not  cover  the  cost  of 
donor  sperm,  the  Ministry  was  studying  the  possibility  of  funding  a  donor  sperm  bank.  This 
would  not  be  undertaken  until  a  test  is  developed  for  screening  the  sperm  in  order  to  ensure  that 
it  is  free  from  the  AIDS  virus. 

The  Standing  Committee  heard  submissions  from  the  Ombudsman's  Office  with  respect  to  Mr. 
and  Mrs.  J.'s  case.  However,  during  the  Ministry  of  Health's  presentation,  it  became  apparent 
that  new  infonnation  was  being  introduced.  The  position  of  this  Committee  with  respect  to  the 
submission  of  new  infonnation  is  clear.  In  the  16th  Report  of  the  Standing  Committee  on  the 
Ombudsman,  the  Committee  formulated  the  nile  that  it  will  not  permit  the  introduction  of  new 
information  where  such  information  will  prejudice  the  position  of  the  Ombudsman  or  call  into 
question  the  integrity  of  the  Ombudsman  process  in  Ontario. 

It  is  this  Committee's  opinion  that  in  order  for  the  Ombudsman  to  fulfill  his  mandate  it  is 
essential  that  he  obtain  full  disclosure  from  the  governmental  organization  involved  before  the 
matter  is  heard  by  the  Committee.  The  Ombudsman's  Office  has  implemented  this 
recommendation  as  a  matter  of  standard  procedure.  The  Ministry  of  Health  was  properly 
notified  in  this  case  and  was  aware  of  the  Committee's  rule. 
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Although  members  of  the  Committee  felt  bound  by  this  rule,  they  also  recognized  the 
implications  of  rendering  a  decision  in  the  absence  of  relevant  information  given  the  serious 
nature  and  complexity  of  the  issue  under  consideration.  The  Committee  adjourned  the  matter 
for  several  hours  and  instructed  the  Ministry  of  Health  to  meet  with  the  Ombudsman's  Office 
to  discuss  the  case. 

Upon  return,  both  parties  had  agreed  to  the  following  three-part  resolution: 

•  that  the  Ministry  of  Health  supply  to  the  Ombudsman's  Office  all  relevant 
information  necessary  for  the  Ombudsman  to  reconsider  his  recommendation 
with  respect  to  the  Ministry's  general  policy  on  the  provision  of  donor  sperm; 

•  that  the  Ministry  of  Health  arrange  to  provide  donor  sperm  to  the  applicants  at 
no  cost  as  soon  as  an  acceptable  test  has  been  developed  to  ensure  that  donor 
sperm  is  free  from  the  AIDS  virus;  and 

•  that,  in  order  to  prevent  a  similar  situation  from  arising  in  the  future,  a  joint 
committee  be  established  consisting  of  senior  representatives  from  the  Ministry 
of  Health  and  the  Ombudsman's  Office.  The  Committee's  mandate  will  be  to 
consider  those  issues  coming  before  the  Ombudsman  which  do  not  appear  to  be 
easily  resolvable.  It  was  pointed  out  that  the  Ombudsman  has  established 
similar  joint  committees  with  the  Workers'  Compensation  Board,  the  Ministry 
of  Correctional  Services  and  the  Ministry  of  Health. 

Members  of  the  Standing  Committee  concurred  with  the  three-part  resolution  of  the  parties  and 
agreed  to  adjourn  the  matter  until  October.  The  Ombudsman  was  requested  to  report  back  to 
the  Committee  in  the  fall  with  his  recommendation  regarding  the  funding  of  donor  sperm. 

The  Ombudsman  has  recently  advised  the  Committee  that  the  Ministry  of  Health  is  in  the 
process  of  developing  a  policy  for  provision  of  semen  to  Ontarians  at  no  cost.  It  is  the 
Committee's  understanding  that  the  Ministry  expects  to  implement  this  policy  in  1989. 

Accordingly,  the  Committee  recommends: 

That  the  Ministry  of  Health  arrange  to  provide  donor  sperm  to 
Mr.  and  Mrs.  J.  at  no  cost  as  soon  as  an  acceptable  test  has 
been  developed  to  ensure  that  donor  sperm  is  free  from  the 
AIDS  virus.  (Recommendation  3) 
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(v)  Ministry  of  Education 


Mrs.H. 


This  case  concerns  the  Ministry  of  Education's  decision  denying  a  survivor  allowance  under 
the  Teachers'  Superannuation  Fund. 

The  complainant,  Mrs.  H.,  is  the  widow  of  a  retired  school  principal.  Although  her  husband 
had  been  paying  into  the  Teachers'  Superannuation  Fund  from  1928  until  1972  in  order  to 
provide  pension  benefits  for  himself  and  his  spouse,  Mrs.  H.  has  been  informed  that  she  is  not 
entitled  to  receive  a  dependent's  allowance. 

Under  the  provisions  of  the  applicable  legislation,  the  former  Teachers'  Superannuation  Act. 
R.S.O.  1980,  c.  494,  s.  36(2),  a  dependent's  allowance  is  not  payable  to  the  surviving  spouse  of 
a  deceased  person  if  they  were  married  after  the  date  of  the  pensioner's  last  day  of  employment 
in  education.  Mr.  and  Mrs.  H.  were  married  in  1982,  ten  years  after  Mr.  H.'s  retirement. 

The  new  Teachers'  Superannuation  Act.  1983.  contains  a  similar  provision  to  the  one  in  the 
1980  legislation.  However,  it  also  enables  a  pensioner  to  elect  to  provide  a  survivor  allowance 
to  a  spouse  where  marriage  takes  place  after  retirement,  provided  that  the  pension  which  would 
otherwise  be  payable  to  the  retired  teacher  is  actuarally  reduced  to  allow  for  the  survivor 
allowance.  The  1983  legislation  further  provides,  however,  that  where  a  person  has  retired 
before  September  1,  1984,  his  or  her  pension  will  continue  to  be  governed  by  the  legislation  as 
it  existed  before  this  Act  was  proclaimed  in  force. 

Since  Mr.  H.  retired  in  1972,  his  pension  is  governed  by  the  provisions  of  the  former  Teachers' 
Superannuation  Act.  Under  that  Act,  there  was  no  provision  to  enable  a  pensioner  to  elect  to 
provide  a  survivor  allowance  to  a  spouse  where  marriage  takes  place  after  retirement.  There 
was  thus  no  method  available  by  which  Mr.  H.  could  ensure  that  his  new  wife  would  receive  an 
allowance  if  he  predeceased  her. 

Following  his  investigation,  the  Ombudsman  concluded  that  Mrs.  H.  was  discriminated  against 
on  the  basis  of  the  timing  of  her  marriage  and  that: 
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•  The  decision  of  the  Teachers'  Superannuation  Commission  to  deny  a  survivor 
allowance  to  Mrs.  H.  because  she  was  not  married  to  Mr.  H.  at  the  time  of  his 
retirement,  pursuant  to  section  36(2)  of  the  Teachers'  Superannuation  ActT 
R.S.O.  1980,  c.  494,  appears  to  be  contrary  to  law,  specifically  the  Charter  of 
Rights  and  Freedoms,  section  15(1).  Similarly,  section  26(3)  of  the  Teachers' 
Superannuation  Act.  1983.  S.O.  1983,  c.  84  appears  to  be  contrary  to  law, 
specifically  the  Charter  of  Rights  and  Freedoms,  section  15(1). 

In  order  to  ensure  that  his  objections  to  the  legislation  were  voiced  in  the  clearest  possible 
terms,  the  Ombudsman  made  an  additional  conclusion: 

•  That  the  decision  of  the  Teachers'  Superannuation  Commission  to  deny  a 
survivor  allowance  to  Mrs.  H.  was  in  accordance  with  a  provision  of  Teachers' 
Superannuation  Act  that  is  improperly  discriminatory. 

The  Ombudsman  recommended  that  if  his  first  conclusion  is  accepted: 

•  That  the  Attorney  General,  in  conjunction  with  the  Minister  of  Education,  take 
appropriate  steps  to  amend  the  Teachers'  Superannuation  Act,  R.S.O.  1980,  c. 
494  and  the  Teachers'  Superannuation  Act,  1983,  c.  84  to  be  in  compliance 
with  section  15(1)  of  the  Charter  of  Rights  and  Freedoms,  effective  April  17, 
1985;  and 

•  That  following  these  amendments,  the  Teachers'  Superannuation  Commission 
take  the  necessary  steps  to  issue  a  dependent's  allowance  to  Mrs.  H.  in 
accordance  with  section  36(1)  of  the  Teachers'  Superannuation  Act,  R.S.O. 
1980,  c.  494,  effective  from  the  first  day  of  her  inquiry  for  same. 

If  his  second  conclusion  alone  was  accepted: 

•  That  the  Attorney  General,  in  conjunction  with  the  Minister  of  Education,  take 
appropriate  steps  to  amend  the  Teachers'  Superannuation  Act,  R.S.O.  1980,  c. 
494  and  the  Teachers'  Superannuation  Act,  1983.  c.  84  to  remove  the  provision 
which  he  has  found  to  be  improperly  discriminatory;  and 

•  That  the  Minister  of  Education,  in  conjunction  with  any  other  governmental 
organization  he  deems  necessary,  issue  an  ex  gratia  payment  to  Mrs.  H.  as  soon 
as  possible,  effective  from  the  first  day  of  the  month  following  the  date  of  her 
inquiry  for  same,  until  the  amended  provision  is  in  force.  Such  payment  can  be 
made  by  providing  for  it  through  the  annual  budgetary  process,  so  that  no 
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question  will  arise  as  to  the  authority  of  the  Ministry  to  make  the  payments. 
Also,  he  recommended  that  payments  be  made  to  any  other  surviving  spouses 
who  have  been  denied  a  full  dependent's  or  survivor  allowance  by  the 
Teachers'  Superannuation  Commission  pursuant  to  the  Teachers' 
Superannuation  Act  or  the  Teachers'  Superannuation  Act.  1983.  payable  from 
the  first  day  of  the  month  following  the  date  of  their  request  for  a  benefit  as  a 
result  of  his  recommendation. 

The  Ministry  of  Education  agreed  in  principle  that  the  legislation  appears  to  be  unfair  to  Mrs. 
H.  but  stated  that  it  could  not  make  a  commitment  to  amend  the  legislation  until  a  review  was 
conducted. 


After  considering  the  case  and  hearing  submissions  from  representatives  of  both  the 
Ombudsman  and  the  Ministry  of  Education,  the  Committee  concluded  that  the  Ministry  of 
Education  should  be  given  time  to  conduct  a  review  of  the  issues  regarding  the  extension  of  this 
benefit  generally  to  all  members  of  the  Teachers'  Superannuation  Fund  adversely  affected  by 
the  legislation.  However,  the  Committee  also  decided  that  Mrs.  H.  was  entitled  to  survivor 
benefits  and  that  it  would  be  unreasonable  in  view  of  her  age  and  deteriorating  health  to  require 
her  to  await  the  completion  of  a  review  before  she  receives  her  pension  benefits. 

Therefore,  the  Committee  recommends  that: 

The  Ministry  of  Education  cause  the  Teachers' 
Superannuation  Commission  to  pay  Mrs.  H.  survivor 
benefits  as  of  August  8,  1985,  and  that  the  Ministry  of 
Education,  within  three  months  of  this  motion,  on  or  about 
November  22,  1988,  report  to  this  Committee  on  the 
advisability  of  extending  this  benefit  as  a  matter  of  right  to 
spouses  of  Teachers'  Superannuation  Fund  members 
adversely  affected.  (Recommendation  4) 

The  Committee  has  recently  been  advised  by  the  Minister  of  Education  that  there  is  no 
authority  in  the  Teachers'  Superannuation  Act  which  would  allow  him  to  implement  the 
Committee's  recommendations  to  pay  Mrs.  H.  survivor  benefits.  He  stated  that  the  matter  has 
been  referred  to  the  government  pension  working  group,  a  body  established  to  review  various 
pension  policy  issues  and  benefits  options  available  under  the  Teachers'  Superannuation  Act. 

After  further  deliberation,  the  Committee  by  motion  agreed  to  make  the  following  addition  to 
its  recommendation: 
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That  the  Committee  direct  the  work  ing  group  (as  set  up  by  the 
Minister  of  Education)  to  deal  with  the  issue  of  Mis.  H.'s 
pension  and  the  general  issue  of  pensions,  as  soon  as 
possible.  (Recommendation  5) 

Members  of  the  Committee  were  recently  informed  that  the  working  group  has  not  yet  been 
established  by  the  Ministry  of  Education.  In  order  to  expedite  the  payment  of  survivor  benefits 
to  Mrs.  H.,  the  Committee  further  recommends: 

That  the  Minister  of  Education,  in  conjunction  with  any  other 
governmental  organization  he  deems  necessary,  issue  an  ex 
gratia  payment  to  Mrs.  H.  as  soon  as  possible,  effective  from 
the  first  day  of  the  month  following  the  date  of  her  inquiry  for 
same,  until  the  amended  provision  is  in  force.  Such  a 
payment  can  be  made  through  the  annual  budgetary  process, 
so  that  no  question  will  arise  as  to  the  authority  of  the 
Ministry  to  make  the  payments; 

and,  That  the  Minister  of  Education,  in  conjunction  with  any 
other  governmental  organization  he  deems  necessary,  make 
spousal  payments  to  any  other  surviving  spouses  who  have 
been  denied  a  full  dependent  or  survivor  allowance  by  the 
Teachers'  Superannuation  Act  or  the  Teachers' 
Superannuation  Act,  1983,  payable  from  the  first  day  of  the 
month  following  the  date  of  their  request  for  a  benefit  as  a 
result  of  this  recommendation.  (Recommendation  6) 

Two  members  of  the  Committee,  Mr.  Bossy  and  Mr.  Lupusella,  dissented  in  the  vote  on 
Recommendation  6.  While  sympathetic  to  Mrs.  H.'s  circumstances,  they  were  concerned  about 
the  manner  in  which  this  recommendation  was  raised.  In  their  view,  as  a  matter  of  procedure, 
the  Ombudsman  should  wait  until  a  reply  is  received  from  the  Ministry  of  Education's  working 
group  regarding  Mrs.  H.  before  he  requests  the  Committee  to  consider  any  further 
recommendations. 
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PART  VI:  COMMUNICATIONS  RECEIVED  FROM  THE  PUBLIC 

Since  the  Committee's  last  report,  the  Subcommittee  on  Communications  from  the  public  has 
met  three  times.  During  the  current  period  it  has  received  correspondence  from  six  members  of 
the  public.  One  of  the  letters  was  information  only.  The  remaining  five  requested  the 
Subcommittee  to  review  the  procedures  used  by  the  Ombudsman  in  investigating  complaints. 
The  Subcommittee  has  dealt  with  four  of  the  matters  and  reported  to  the  full  Committee.  In 
three  of  the  cases,  the  Subcommittee  determined  that  the  Ombudsman's  investigation  was 
complete  and  fair.  The  fourth  case,  Mr.  A.  was  originally  dealt  with  by  the  Subcommittee  in 
January  1988.  The  Committee  adopted  the  following  subcommittee  recommendation: 

That  the  Ombudsman  reopen  his  investigation  of  "Mr.  A"'s 
complaint  and,  in  particular  but  without  limiting  the  scope  of 
this  investigation,  he  first  obtain  further  evidence  concerning 
relevant  issues,  interviewing  under  oath  if  necessary 
additional  witnesses  including  "Mr.  A'"s  supervisor,  and 
provide  "Mr.  A"  with  an  opportunity  to  make  submissions  in 
person  on  any  or  all  statements  about  his  character  contained 
in  the  Ombudsman's  existing  report,  and  that  he  obtain  further 
legal  advice  from  an  independent  legal  counsel  on  which  legal 
issues  surrounding  the  employment  contracts  of  "Mr.  A", 
which  contracts  were  allegedly  terminated,  and  give  "Mr.  A." 
or  his  legal  counsel  an  opportunity  to  make  submissions  on 
those  issues  before  any  final  conclusions  are  made;  that  the 
Ombudsman,  after  the  investigation  is  concluded,  report  his 
findings,  opinions,  conclusions  and  recommendations,  if  any, 
to  both  "Mr.  A"  and  the  Committee  as  soon  as  possible. 

The  Ombudsman  has  completed  his  investigation  and  advised  the  Subcommittee  of  his 
findings.  After  giving  full  consideration  to  the  matter,  the  Subcommittee  determined  that  the 
Ombudsman's  investigation  was  complete  and  fair  and  therefore  recommended  that  no  further 
action  be  taken  and  that  Mr.  A.  be  advised  that  his  initial  request  is  denied.  The  Committee  has 
adopted  that  recommendation.  The  Committee  wishes  to  reiterate  that  the  Committee  should 
only  substitute  its  opinion  for  that  of  the  Ombudsman  in  extreme  circumstances  where  the 
Ombudsman's  recommendations  cannot  be  supported  by  the  evidence  or  principles  of  law  due 
to  his  failure  to  carry  out  his  investigation  competently  or  his  failure  to  fulfill  any  or  all  of  his 
responsibilities  under  the  Ombudsman  Act.  It  should  not  substitute  its  decision  for  the 
Ombudsman's  merely  where  there  is  a  reasonable  difference  of  opinion  on  the  evidence. 
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The  fifth  letter  requesting  a  review  of  the  Ombudsman's  procedures  will  be  dealt  with  in  the 
near  future  by  the  Subcommittee. 

In  addition  to  dealing  with  communications  received  from  the  public,  the  Subcommittee  gave 
consideration  to  its  membership.  It  recommended  that  its  membership  be  increased  to  four,  one 
member  from  each  party  and  also  including  the  Chairman  of  the  Committee.  At  the  same  time, 
it  recommended  revisions  to  the  principles  and  procedures  for  dealing  with  communications 
from  the  public  (see  Appendices). 
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PART  VII:  EXPANSION  OF  THE  OMBUDSMAN'S  JURISDICTION 

In  1986,  the  Ombudsman  released  a  "Position  Paper  on  Expanding  the  Jurisdiction  of  the 
Ombudsman."  The  Committee  reviewed  the  paper  on  February  29,  1988  and  by  motion 
decided  to  conduct  public  hearings  on  the  issue  of  expanding  the  Ombudsman's  current 
jurisdiction  into  the  areas  of  Children's  Aid  Societies,  the  Ontario  New  Home  Warranty 
Program  and  public  hospitals. 

These  hearings  were  held  from  August  11-25,  1988.  A  total  of  18  groups  appeared  before  the 
Committee  and/or  submitted  position  papers  on  expanded  jurisdiction.  Members  of  the 
Committee  also  travelled  to  Fredericton  and  Winnipeg  during  the  last  week  of  September  and 
met  with  the  Ombudsmen  and  legislators  in  those  provinces  regarding  the  matter  of  expanded 
jurisdiction.  The  jurisdiction  of  the  Ombudsmen  in  these  provinces  most  closely  resembles 
that  which  the  Ontario  Ombudsman  is  seeking. 

The  submissions  received  during  the  hearings  as  well  as  the  information  obtained  from 
consultations  with  the  Ombudsmen  from  Manitoba  and  New  Brunswick  will  be  considered  in 
detail  during  the  Committee's  discussions  on  this  issue  in  the  fall.  The  Committee's  report 
with  appropriate  recommendations  will  be  tabled  in  the  House  in  the  near  future. 
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SUMMARY  OF  RECOMMENDATIONS  FROM  CURRENT 
AND  PREVIOUS  REPORTS 

At  the  present  time  there  are  three  Reports  of  the  Standing  Committee  which  have  not  been 
debated  by  the  legislature:  the  Thirteenth  Report  (which  included  the  Special  Report  on  the 
ways  in  which  the  Assembly  may  act  to  make  its  voice  heard  against  political  killings. 
imprisonment,  terror  and  torture)  and  the  Fifteenth  Report,  both  of  which  were  on  the  order 
table  at  dissolution  of  Parliament;  and  the  Sixteenth  Report  tabled  in  June  1988. 

The  Committee  wishes  to  incorporate  by  reference  in  its  Seventeenth  Report  those  Reports  and 
in  particular  those  recommendations  contained  in  the  previous  undebated  Reports  which  remain 
unimplemented.  These  recommendations  are  reproduced  below  in  conjunction  with  the 
Committee's  current  recommendations.  The  Special  Report  is  reprinted  in  its  entirety 
following  the  summary. 

1.  That  the  Ministry  of  Government  Services  and/or  the  Public  Service 
Superannuation  Board  pay  to  the  complainant  the  sum  of  $2,239.91  plus 
interest,  at  6.5%  calculated  annually  from  November  30,  1967  to  the  date 
payment  is  made,  as  compensation  for  lost  pension  benefits  occasioned  by  the 
failure  of  the  Director  of  the  Pension  Funds  Branch  to  properly  advise  the 
complainant  of  the  consequences  of  transferring  his  pension  credits  from  the 
PSSF  to  the  OMERS  (Fifteenth  Report  Ministry  of  Government  Services 
Public  Service  Superannuation  Board  Recommendation  5). 

That  the  Committee  delay  action  on  this  case  until  amendments  to  the  Public 
Service  Superannuation  Act  are  introduced  in  the  House  (Sixteenth  Report 
Ministry  of  Government  Services  Public  Service  Superannuation  Board 
Recommendation  1). 

That  the  Clerk  of  the  Committee  notify  the  Minister  of  the  Ministry  of 
Management  Board  to  place  in  the  Estimates  for  1988-89,  the  Ministry  of 
Government  Services,  Public  Service  Superannuation  Board,  the  sum  of 
$2,239.91  plus  interest  at  6.5%  calculated  annually  from  November  30,  1967  to 
the  date  payment  is  made  to  Mr.  "O"  (Seventeenth  Report,  Ministry  of 
Government  Services  Public  Service  Superannuation  Board  Recommendation 
1). 

2.  That  the  Ministry  of  Health  amend  Ontario  Regulation  596/85  in  order  to 
remove  all  age  restrictions  pertaining  to  the  provision  of  companion  travel 
grants  under  the  Northern  Health  Travel  Grant  Program  (Seventeenth  Report, 
Ministry  of  Health  Recommendation  2). 

3.  That  the  Ministry  of  Health  arrange  to  provide  donor  sperm  to  Mr.  and  Mrs.  J. 
at  no  cost  as  soon  as  an  acceptable  test  has  been  developed  to  ensure  that  donor 
sperm  is  free  from  the  AIDS  virus  (Seventeenth  Report  Ministry  of  Health 
Recommendation  3). 
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4.  That  the  Ministry  of  Education  cause  the  Teachers'  Superannuation 
Commission  to  pay  Mrs.  H.  survivor  benefits  as  of  August  8,  1985,  and  that  the 
Ministry  of  Education,  within  three  months  of  this  motion,  on  or  about 
November  22,  1988,  report  to  this  Committee  on  the  advisability  of  extending 
this  benefit  as  a  matter  of  right  to  spouses  of  Teachers'  Superannuation  Fund 
members  adversely  affected.  (Seventeenth  Report,  Ministry  of  Education 
Recommendation  4) 

5.  That  the  Committee  direct  the  working  group  (as  set  up  by  the  Minister  of 
Education)  to  deal  with  the  issue  of  Mrs.  H.'s  pension  and  the  general  issue  of 
pensions,  as  soon  as  possible.  (Seventeenth  Report,  Ministry  of  Education 
Recommendation  5) 

6.  That  the  Minister  of  Education,  in  conjunction  with  any  other  governmental 
organization  he  deems  necessary,  issue  an  ex  gratia  payment  to  Mrs.  H.  as  soon 
as  possible,  effective  from  the  first  day  of  the  month  following  the  date  of  her 
inquiry  for  same,  until  the  amended  provision  is  in  force.  Such  a  payment  can 
be  made  through  the  annual  budgetary  process,  so  that  no  question  will  arise  as 
to  the  authority  of  the  Ministry  to  make  the  payments;  and, 

That  the  Minister  of  Education,  in  conjunction  with  any  other  governmental 
organization  he  deems  necessary,  make  spousal  payments  to  any  other 
surviving  spouses  who  have  been  denied  a  full  dependent  or  survivor  allowance 
by  the  Teachers'  Superannuation  Act  or  the  Teachers'  Superannuation  Act, 
1983,  payable  from  the  first  day  of  the  month  following  the  date  of  their 
request,  for  a  benefit  as  a  result  of  this  recommendation. 

7.  That  the  Criminal  Injuries  compensation  Board  award  appropriate 
compensation  to  the  complainant  for  loss  of  income  and  pain  and  suffering  as  a 
result  of  the  injuries  sustained  by  him  (Sixteenth  Report  Criminal  Injuries 
Compensation  Board  Recommendation  7). 

That  the  Criminal  Injuries  Compensation  Board  provide  full  written  reasons  to 
applicants  for  all  decisions  made  under  the  Compensation  for  Victims  of  Crime 
Act  (Sixteenth  Report  Criminal  Injuries  Compensation  Board  Recommendation 
8). 

That  the  Compensation  for  Victims  of  Crime  Act  be  amended  by  deleting  the 
words  "for  payment  of  compensation"  from  section  25(1)  (Sixteenth  Report 
Criminal  Injuries  Compensation  Board  Recommendation  9). 

That  the  Criminal  Injuries  Compensation  Board  consent  to  an  order  of  the 
Divisional  Court  extending  the  time  for  filing  an  appeal  under  the 
Compensation  for  Victims  of  Crime  Act; 

That  the  Board  further  consent  to  an  order  of  the  court  setting  aside  its  order  of 
December  1,  1982  denying  compensation  to  the  complainant  in  this  case  and 
ordering  that  a  new  hearing  be  conducted;  and 

That  the  Board  bear  the  legal  costs  of  this  appeal  along  with  the  reasonable 
travel  and  legal  expenses  of  the  complainant  in  attending  the  new  hearing 
(Sixteenth  Report  Criminal  Injuries  Compensation  Board  Recommendation  10). 
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That  the  Criminal  Injuries  Compensation  Board  award  appropriate 
compensation  to  Ms.  D  for  loss  of  income  and  pain  and  suffering  as  a  result  of 
the  injuries  sustained  by  her,  as  well  as  additional  costs  including  return 
transportation  fare  to  a  hearing  in  Toronto  (if  necessary)  and  reasonable 
babysitting  expenses  (Sixteenth  Report  Criminal  Injuries  Compensation  Board 
Recommendation  11). 

That  the  Board  provide  full  written  reasons  to  applicants  for  all  decisions  made 
under  the  Compensation  for  Victims  of  Crime  Act  (Sixteenth  Report  Criminal 
Injuries  Compensation  Board  Recommendation  12). 

That  the  Criminal  Injuries  Compensation  Board  consent  to  an  order  of  the 
Divisional  Court  extending  the  time  for  filing  an  appeal  under  the 
Compensation  for  Victims  of  Crime  Act; 

That  the  Board  further  consent  to  an  order  of  the  court  setting  aside  its  order  of 
November  24,  1982  denying  compensation  to  the  complainant  in  this  case  and 
ordering  that  a  new  hearing  be  conducted;  and 

That  the  Board  bear  the  legal  costs  of  this  appeal  along  with  the  reasonable 
travel  and  legal  expenses  of  the  complainant  in  attending  the  new  hearing 
(Sixteenth  Report  Criminal  Injuries  Compensation  Board  Recommendation  13). 

8.  That  an  independent  adjudicator  be  appointed  to  assess  the  matter  of  whether  or 
not  interest  is  owed  to  the  complainant  (Thirteenth  Report  Ministry  of  the 
Environment  Recommendation  2). 

That  the  adjudication  be  styled  as  a  hearing  in  the  ordinary  course,  with  an 
opportunity  given  to  the  parties  to  call  and  lead  any  evidence  they  consider 
appropriate; 

That  the  principal  amount  upon  which  interest  is  to  be  calculated  be  clearly 
stated  as  a  sum  not  to  exceed  $27,730.00; 

That  the  rate  of  interest  applied  by  the  adjudication  be  determined  in 
accordance  with  the  Courts  of  Justice  Act;  and 

That  the  costs  of  adjudication  be  paid  by  the  Ministry,  except  for  the 
complainant's  legal  costs  (Fifteenth  Report  Ministry  of  the  Environment 
Recommendation  1). 

9.  That  the  Attorney  General  table  immediately  in  the  legislature  a  bill  amending 
the  Ombudsman  Act  (Thirteenth  Report  Amendments  to  the  Ombudsman  Act 
Recommendation  3). 

That  the  amendments  to  the  Ombudsman  Act  be  tabled  in  the  legislature 
without  delay  and  that  all  parties  cooperate  in  speeding  the  progress  of  the 
amending  bill  through  the  House  (Fifteenth  Report  amendments  to  the 
Ombudsman  Act  Recommendation  6). 

That  the  Attorney  General  give  priority  to  introducing  and  approving 
amendments  to  the  Ombudsman  Act  in  the  current  or  next  session  of  the 
legislature  (Sixteenth  Report  amendments  to  the  Ombudsman  Act 
Recommendation  2). 
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In  April,  1983  the  Select  Committee  on  the  Ombudsman  ("Select 
Committee")  tabled  its  Special  Report  on  Human  Rights.  This  Report  was 
prepared  by  the  Select  Committee  in  response  to  the  Resolution  of  the 
Legislature  dated  May  29th,  1980  and  made  by  the  late  James  Renwick,  M.P.P. 
The  Select  Committee  recommended  in  the  Report  that  its  order  of  reference  be 
expanded  as  follows: 


THE  COMMITTEE  SHALL,  WHEN  IT  CONSIDERS  IT  NECESSARY, 
CONSIDER,  REVIEW,  REPORT  AND  RECOMMEND  TO  THE 
LEGISLATURE  ON  WAYS  IN  WHICH  THE  ASSEMBLY  CAN  ACT  TO 
OPPOSE  AND  CONDEMN  ACTS  OF  POLITICAL  KILLINGS, 
IMPRISONMENT,  TERROR  AND  TORTURE  AND  ANY  OTHER  ACTS 
WHICH  MAY  BE  INCLUDED  IN  ANY  CONVENANT  OR  DOCUMENT 
TO  WHICH  CANADA  IS  OR  MAY  BECOME  A  SIGNATORY;  AND,  IN 
PARTICULAR,  THE  COMMITTEE  SHALL  HAVE  THE  POWER  TO 
CONSULT  WITH,  AND  IF  DEEMED  APPROPRIATE,  ESTABLISH 
FORMAL  RELATIONSHIPS  WITH,  AND  PROVIDE  ACTUAL 
SUPPORT  TO  GOVERNMENT  AND  NON-GOVERNMENTAL 
ORGANIZATIONS  WHOSE  AIMS  AND  OBJECTIVES  ARE 
DEDICATED  TO  THE  ELIMINATION  OF  THE  KINDS  OF  ACTS 
MENTIONED  ABOVE. 

THE  COMMITTEE  SHALL  FURTHER  HAVE  THE  POWER  TO 
RECEIVE,  CONSIDER  AND  REVIEW  SPECIFIC  EXAMPLES  OF  THE 
KINDS  OF  ACTIONS  HEREIN  MENTIONED  AND,  IF  DEEMED 
ADVISABLE,  TO  REPORT  THEREON  TO  THE  LEGISLATURE  WITH 
ANY  RECOMMENDATIONS  FOR  ACTIONS  WHICH  THE 
LEGISLATURE  MIGHT  TAKE;  AND  PURSUANT  TO  THE  ABOVE, 
THE  COMMITTEE  SHALL  HAVE  THE  POWER  TO  SIT 
CONCURRENTLY  WITH  THE  HOUSE  AT  SUCH  TIMES  AS  IT 
CONSIDERS  NECESSARY  AND  APPROPRIATE. 

Notwithstanding  that  the  Report  had  been  on  the  Order  Paper  in  the  32nd 
Parliament,  it  was  never  debated.  This  Committee  is  committed  to  the 
implementation  of  the  substance  of  the  recommendation  contained  in  the 
Report.  The  need  today  to  assist  the  Legislature  in  making  its  voice  heard  on 
the  matter  of  international  human  rights  still  exists.  Accordingly,  the 
Committee  adopts  as  its  own  Report  the  Select  Committee's  Report.  .For  the 
assistance  of  Members  of  the  House  the  Report  is  annexed  hereto  as 
Appendix  "A". 
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To  accommodate  this  Committee's  different  status,  relative  to  the  Select 
Committee,  it  amends  the  recommendation  set  forth  on  the  Report  to  read  as 
follows: 

The  Standing  Committee  recommends  that  its  order  of  reference  be 
expanded  as  follows: 

The  Standing  Committee  shall,  when  It  considers  it  necessary, 
consider,  review,  report  and  recommend  to  the  Legislature  on  ways  in 
which  the  Assembly  can  act  to  oppose  and  condemn  acts  of  political 
killings,  imprisonment,  terror  and  torture  and  any  other  acts  which 
may  be  included  in  any  convenant  or  document  to  which  Canada  is  or 
may  become  a  signatory;  and,  in  particular,  the  Standing  Committee 
shall  have  the  power  to  consult  with,  and  if  deemed  appropriate, 
establish  formal  relationships  with,  and  provide  actual  support  to 
government  and  non-governmental  organizations  whose  aims  and 
objectives  are  dedicated  to  the  elimination  of  the  kinds  of  acts 
mentioned  above. 

The  Standing  Committee  shall  further  have  the  power  to  receive, 
consider  and  review  specific  examples  of  the  kinds  of  actions  herein 
mentioned  and,  if  deemed  advisable,  to  report  thereon  to  the 
Legislature  with  any  recommendations  for  actions  which  the 
Legislature  might  take;  and  pursuant  to  the  above,  the  Standing 
Committee  shall  have  the  power  to  sit  concurrently  with  the  House 
at  such  times  as  it  considers  necessary  and  appropriate. 


The  Committee  further  recommends  that  this  Report  be  placed  on  the 
Order  Paper  for  early  debate. 
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We,    the    undersigned    Members    of    the    Select    Committee    on    the 
Ombudsman  have  the  honour  to  submit  the  attached  report  on  ways  in  which  the 
Assembly  may  act  to  make  its  voice  heard  against  political  killings,  imprisonment 
terror  and  torture,  in  accordance  with  the  Order  of  the  House,  October  13,  198 
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INTRODUCTION 

In  its  Ninth  Report,  the  Committee  commented  upon  its  work  respecting 
the  Resolution  of  the  House  as  follows: 

"A.     Resolution  of  the  Legislative  Assembly  dated  May  29th,  1980 

On  the  29th  of  May,  1980,  the  Legislative 
Assembly  passed  a  resolution  put  forward  by  Mr.  James 
Renwick,  Q.C.,  M.P.P.: 

That  this  Assembly  request  the  Select  Committee  on 
the  Ombudsman  to  consult  with  the  United  Nations 
Commission  on  Human  Rights,  Amnesty  International 
and  the  International  Commission  of  Jurists  and  others, 
if  advisable,  with  a  view  to  reporting  to  this  Assembly 
on  ways  in  which  this  Assembly  may  act  to  make  its 
voice  heard  against  political  killings,  imprisonment, 
terror  and  torture." 

The  Committee  in  its  eighth  report  advised 
the  Assembly  that  it  intended  to  meet  with  a  number  of 
other  groups  and  individuals  beyond  the  three 
mentioned  in  the  resolution.  However,  the  Committee's 
work  in  this  regard  was  not  complete  when  the 
Legislature  was  dissolved. 

The  Committee  is  of  the  opinion  that  the 
work  started  by  its  predecessor  committee  should  and 
must  be  completed  to  give  full  effect  to  the  unanimous 
resolution  passed  by  the  House  in  May  of  1980.  The 
Committee  concurs  whole-heartedly  with  the  resolution 
and  with  the  work  which  the  Committee  had  completed 
up  to  dissolution. 

Strictly  speaking,  the  completion  of  the  task 
outlined  in  this  resolution  is  beyond  the  Committee's 
original  terms  of  reference.  For  this  reason  it  obtained 
approval  of  the  Legislature  on  October  13,  1981  to 
complete  the  work  of  its  predecessor  committee." 

The  Committee  reviewed  the  evidence  presented  to  its  predecessor  and 

held  further  meetings  in  February,  1982.    This  report  is  based  on  all  opinions,  advice 

and  documentation  presented  to  the  Committee  since  1980. 
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From  the  outset,  the  Committee's  approach  to  its  work  has  reflected  the 
themes  running  through  the  House  Debate  of  May,  19S0:  a  recognition  that  the  evils 
of  political  killing,  torture  and  imprisonment  pervade  the  world;  a  strong  sense  that 
all  persons  fortunate  enough  to  enjoy  the  benefits  of  a  free,  democratic  society  have 
an  obligation  to  speak  out  and  to  exert  their  influence  against  such  evils; 
uncertainty  as  to  how  the  Legislative  Assembly  of  Ontario  could  act  only  to  "make 
its  voice  heard",  but  also  to  take  effective  action  to  set  right  these  manifest 
wrongs;  and  concern  as  to  the  extent  to  which  the  Ontario  Legislature  can  act  on 
matters  which  occur  in  other  countries. 

These  themes  led  the  Committee  to  canvass  a  broad  spectrum  of  opinion 
from  those  Canadian  organizations  and  individuals  knowledgeable  and  experienced  in 
matters  of  international,  human  and  political  rights.  They  further  prompted  the 
Chairman  of  the  Committee  to  write  the  Secretary  of  State  for  External  Affairs 
seeking  his  guidance  and  support.  Appendix  "A"  to  this  Report  is  the  exchange  of 
correspondence  between  the  Chairman  and  the  Secretary  of  State  for  External 
Affairs. 

In  addition  to  offering  his  written  support  the  Federal  Minister  sent  as 
his  representative  to  the  Committee  a  senior  diplomat  with  extensive  experience  in 
human  rights  matters  who  strongly  encouraged  the  Committee  that  its  work  was  not 
only  entirely  proper,  but  extremely  important  and  beneficial  within  the  overall 
context  of  the  Canadian  federalism. 
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The  following  groups  and  individuals  appeared  before  the  Committee. 
The  Committee  wishes  to  acknowledge  their  assistance  and  to  commend  their 
dedication  to  the  ideal  of  international  political  rights. 

Amnesty  International 

Canadian  Parliamentary  Helsinki  Group 

Government  of  Canada,  Department  of  External  Affairs 
-  Ambassador  Yvon  Beaulne,  Canadian  Ambassador  to 
the  Holy  See  and  Canadian  Representative  on  the 
United  Nations  Human  Rights  Commission 

International  Commission  of  Jurists  (Canadian  Section) 

Interparliamentary  Union 

Inter -church  Committee  on  Human  Rights  in  Latin 
America 

Patrick  D.  Lawlor,  Q.C. 

Cannon  Borden  Purcell,  Chairman,  Ontario  Human 
Rights  Commission 

3ames  A.  Renwick,  Q.C,  M.P.P. 

Professor  Walter  Tarnopolsky,  Member,  Canadian 
Human  Rights  Commission;  Canadian  Delegate  to  the 
United  Nations  Committee  on  Human  Rights 

Task  Force  on  Churches  and  Corporate  Responsibility 

Early  in  its  deliberations,  the  Committee  conferred  with  the 
Ombudsman,  who  whole-heartedly  supported  the  intent  of  the  Resolution,  but 
expressed  the  opinion  that,  owing  to  the  limitations  of  his  jurisdiction,  he  could  not 
be  of  assistance  to  the  Committee  in  this  respect. 
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FINDINGS 

No  submission  was  put  to  the  Committee  more  strongly,  and  more 
consistently  than  the  position  that  the  Legislature  does  have  the  right  to  take  steps 
to  make  its  voice  heard  on  the  matters  contained  in  the  Resolution.  Some  even 
went  so  far  as  to  urge  the  Committee  to  conclude  that  the  Legislature  has  a  duty  to 
act,  particularly  in  view  of  Ontario's  role  in  the  ratification  of  the  International 
Convenant  on  Civil  and  Political  Rights. 

The  Committee  has  concluded  that  the  Legislative  Assembly  does  have 
authority  in  law  to  "act  to  make  its  voice  heard  against  political  killings, 
imprisonment,  terror  and  torture.".  It  may  in  fact  have  a  legal  duty  in  so  far  as 
Ontario's  participation  in  the  ratification  of  United  Nations  covenants  imposes 
obligations  on  it  in  the  international  field. 

In  the  Committee's  opinion  the  critical  question  is  not  whether  the 
Legislative  Assembly  has  the  legal  authority  to  act  in  this  way.  The  critical 
question  is  now:  what  is  the  extent  to  which  the  Legislative  Assembly  can  act.  Put 
more  directly,  to  what  extent  can  the  Legislative  Assembly  take  any  action  intended 
to  influence  actions  in  a  foreign  jurisdiction  which  result  in  political  killings, 
imprisonment,  terror  or  torture. 

In  19S3,  a  year  after  the  proclamation  of  Canada's  new  Constitution,  the 
answer  to  this  question  is  far  from  clear.   On  the  one  hand,  there  are  those,  relying 


upon  the  "Labour  Conventions"  case  (A.G.  Canada  vs  A.C.  Ontario  (1937)  A.C.  326), 
who  maintain  that  the  provinces  have,  through  the  vehicle  of  treaty  making,  some 
authority  to  become  directly  involved  in  the  field  of  international  affairs. 

On  the  other  hand  is  the  apparent  prevailing  view,  which  certainly  is  held 
by  the  Federal  Government,  that  the  provinces  cannot  act  directly  and 
independently  of  the  Government  of  Canada  in  this  area.  Historically,  the  provinces 
have  conducted  themselves  substantially  in  accordance  with  this  point  of  view. 

A    comparative   analysis    of    these    two   positions    will    not    lead    to   a 

resolution  of  the  critical  question.     In  the  Committee's  opinion,  the  resolution  is 

found  in  a  statement  of  the  Premier  in  the  Legislature  on  June  10,  19S2.    Although 

the  context  of  his  remarks  is  "Nuclear  Disarmament"  the  principle  enumerated  is 

equally  applicable  to  the  issues  raised  by  the  Resolution. 

"Matters  of  foreign  policy  and  matters  of  defence  policy 
obviously  do  not  fall  within  the  constitutional  responsibilities 
of  the  government  of  our  province.  "Therefore,  we  have  been, 
in  the  past,  genuinely  reticent  to  express  explicit  points  of 
view  in  areas  of  international  negotiations  or  foreign  policy. 
Such  matters  are  justifiably  the  responsibility  of  the 
government  and  Parliament  of  our  nation. 

Nevertheless,  there  are  certain  issues  that  are  so  wide- 
reaching,  and  of  such  global  significance,  to  each  and  every 
one  of  us,  as  human  beings  and  as  citizens  of  the  world,  that 
we  have  a  responsibility  to  search  our  conscience  and  share 
with  ourselves  the  things  we  care  about  the  most." 

This  matter  was  also  eloqently  addressed  by  The  Honourable  R.  Ro,y 
McMurtry  at  the  Second  Annual  Anatoli  Scharansky  Lecture  in  Toronto,  (June  6, 
19S2)  when  he  re-affirmed  the  Government  of  Ontario's  commitment  that  "we  will 
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continue  to  promote  international  human  rights  and  at  every  opportunity  we  will  re- 
affirm our  commitment  to  individual  justice  and  the  rule  of  law". 

Certainly,  the  commitment  of  the  Legislative  Assembly  of  the  Province 
of  Ontario  can  be  no  less  than  the  commitment  of  the  Government  of  Ontario  as 
articulated  by  the  Premier  and  the  Attorney  General. 

The  remarks  of  the  Premier  and  the  Attorney  General  clearly  support 
the  point  of  view  repeatedly  expressed  to  the  Committee  by  the  witnesses  who 
appeared  before  it:  the  Province  of  Ontario,  provided  it  operates  within  the  "proper 
channels",  that  is,  through  the  Government  of  Canada,  has  a  clear  and  necessary 
role  to  play  in  dealing  with  matters  such  as  political  killings,  imprisonment,  terror 
or  torture. 

It  may  come  as  a  surprise  to  some  Members  that  senior  representatives 
of  Canada  in  the  field  of  foreign  affairs  have  not  only  acknowledged  such  a  role  for 
Ontario  but  have  encouraged  such  involvement  without  further  delay. 


-7  - 


THE  NEED  FOR  A  PERMANENT  MECHANISM 

The  Committee  has  concluded  that,  in  order  lor  the  Legislature  to 
ensure  that  its  commitment  to  the  spirit  of  the  Resolution  be  fulfilled,  there  must 
exist  a  vehicle,  capable  of  acting  quickly,  which  could  bring  appropriate  matters  to 
the  Legislature's  attention  on  a  continuing  basis,  and  which  could  offer  advice  and 
recommendations  on  appropriate  courses  of  action.  Thus,  the  question  of  the  extent 
to  which  the  Legislature  can  act  will  be  continuously  reviewed. 

The  suggestion  most  frequently  made  to  this  Committee  on  how  this  goal 
might  be  achieved,  was  that  a  permanent  committee  of  the  Legislature  be  charged 
with  overseeing  human  and  political  rights,  with  particular  emphasis  on  political 
torture,  imprisonment  and  killing.  Proposals  as  to  the  precise  nature  and  structure 
of  this  committee  varied:  some  suggested  that  the  Select  Committee  on  the 
Ombudsman  should  assume  these  responsibilities;  others  were  in  favour  of  creating  a 
new  Standing  Committee,  and  one  proposal  was  for  a  special  Speaker's  committee 
with  unique  mandate  and  powers.  Agreement  was  general,  however,  that  the 
Assembly  required  some  mechanism  for  maintaining  a  watching  brief  on 
international  human  and  political  rights,  and  for  advising  the  Assembly  on  specific 
action  it  might  take. 

The  Committee  has  concluded  that,  while  the  creation  pi  a  new 
permanent  committee  of  the  Legislature  is  the  desirable  vehicle,  it  is,  at  least  for 
the  present,  not  practical  so  to  do. 
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The  best  alternative  in  the  circumstances  is  that  this  Committee's  order 
of  reference  be  expanded  to  permit  it  to  serve  the  Legislature  as  the  "permanent 
vehicle".   Of  all  existing  Committees  it  is  most  suitable  in  that: 

(a)  this  Committee  already  has  the  relevant  background  and 
experience  as  a  result  of  its  work  leading  to  this  report; 

(b)  the  general  subject  matter  has  parallels  to  the  concept  of  the 
Ombudsman; 

(c)  this  Committee  has  in  place  staff  qualified  to  undertake  the 
ongoing  work  necessary  to  fulfil  the  expanded  terms  of  reference; 

(d)  generally  this  Committee  has  functioned  on  a  non-partisan  basis, 
an  approach  which  must  prevail  with  any  Committee  charged  with 
these  responsibilities. 
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HOW  THE  LEGISLATURE  CAN  ACT 

At  this  stage,  it  is  impossible  to  delineate  with  any  certainty  all  of  the 
ways  which  the  Legislative  Assembly  can  act  to  "make  its  voice  heard".  In  the  final 
analysis  those  ways  can  only  really  be  developed  after  the  Legislature  and  the 
Committee  has  had  actual  involvement  in  specific  cases. 

In  any  event,  however,  to  ensure  that  the  Legislative  Assembly  is  able  to 
effectively  act  in  this  area  it  will  be  necessary  for  the  Committee  to  develop 
resources  and  a  pool  of  expertise  upon  which  the  Legislature  can  draw  in  evaluating 
the  most  appropriate  course  of  action  in  any  given  case. 

To  fulfil  this  requirement,  the  Committee  intends  to  establish  formal 
relationships  with  knowledgeable  persons  in  the  Department  of  External  Affairs,  the 
Ministry  of  Inter-Go /ernmental  Affairs  and  the  relevant  Committees  fo  the 
Parliament  of  Canada  and  the  United  Nations.  Formal  relationships  will  also  be 
established  with  certain  appropriate  non-governmental  organizations  which  actively 
work  to  promote  human  and  political  rights  in  the  world  such  as  Amnesty 
International,  International  Commission  of  Jurists,  and  the  Interparliamentary 
Union. 

These  formal  relationships"  will  serve  to  establish  a  "presence"  of  the 
Legislative  Assembly  in  the  area  of  world  human  rights.  It  will  also  ensure  that  the 
Committee  is  kept  continously  informed  of  significant,  specific  crises  as  well  as 
longer  term  developments  in  this  field. 
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It  is,  of  course,  the  Committee's  intention  that  these  relationships  will 
be  established  in  the  name  of  the  Legislative  Assembly  of  the  Province  of  Ontario  as 
one  of  the  ways  in  which  the  Assembly  can  "make  its  voice  heard".  The  Legislative 
Assembly  will  be  thereby  continuously  involved  in  world  human  rights. 

The  Committee  foresees  its  role  on  behalf  of  the  Assembly  to  consist  of 
the  following: 

(a)  notification  from  any  source,  including  a  member  of  the 
Legislative  Assembly,  of  circumstances  in  the  world  where  it  is 
alleged  human  or  political  rights  are  violated; 

(b)  consideration  of  the  circumstances  surrounding  the  alleged 
violation; 

(c)  deliberation  upon  an  appropriate  course  of  action  to  be  adopted  by 
the  Legislative  Assembly; 

(d)  report  to  the  Assembly  with  recommendations. 

The  Committee  also  intends  to  monitor  responses  to  actions  taken  by  the 
Legislature  and  in  turn  report  regularly  thereon  together  with  any  recommendations 
for  further  action  by  the  Legislature. 

Without  in  any  way  restricting  the  generality  of  the  types  of  actions 

which   the    Legislative   Assembly   might   take   upon   a   recommendation    from    the 

Committee,  or  on  its  own,  the  following  is  a  partial  list  of  proposals  for  action  by 

the  Assembly  which  has  been  put  to  the  Committee  by  those  who  have  appeared 

before  it: 

(a)  the  passage  of  formal  resolutions  by  the  Assembly  expressing 
general  support  for  human  and  political  rights  and  condemning 
particular  cases  of  repression  and  political  violence; 
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(b)  with  respect  to  individual  cases,  the  passage  of  resolutions 
specifically  deploring  the  suppression  of  the  human  and  political 
rights  of  parliamentaries  throughout  the  world  and  relatives  of 
Ontario  residents; 

(c)  reviewing  and  improving  conditions  for  persons  who  have  come  to 
Canada  as  political  refugees; 

(d)  promoting  of  ratification  by  Ontario  of  the  United  Nations  draft 
code  of  conduct  for  law  enforcement  officials; 

(e)  assisting  non-governmental  organizations  financially  or  through  the 
secondment  of  legislative  staff; 

(f)  promoting  the  review  and  strengthening  of  Canadian  legislation  on 
political  terrorism; 

(g)  organizing  and  participating  in  conferences  of  Canadian  legislators 
on  the  subject  of  world  human  rights; 

(h)  participating,  as  part  of  Canadian  delegations,  in  international 
meetings  on  human  rights; 

(i)  promoting  sanctions  against  jurisdictions  which  engage  in  political 
torture,  imprisonment  and  killing; 

(j)  reviewing  educational  policies  and  practices  in  Ontario  designed  to 
foster  an  understanding  and  appreciations  of  fundamental  human 
and  political  rights. 

The  Committee  has  not  yet  decided  whether  any  or  ail  of  these  possible 
courses  of  action  are  appropriate.  Those  decisions  can  only  be  taken  after  the 
Committee  has  gained  further  insight  and  experience  and  has  studied  the 
appropriateness  of  each  course  of  action  in  the  context  of  specific  human  rights 
violations. 

The  Committee  wishes  to  assure  the  Members  of  the  Legislature  that, 
except  for  establishing  relationships  with  governmental  and  non-governmental 
agencies  as  discussed  above,  it  will  not  on  any  matter  of  world  human  rights  act  on 
its  own  accord.  Its  function  is  purely  that  of  agent  of  the  Legislature. 
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The  Committee  also  wishes  to  assure  the  Legislative  Assembly  that  it 
does  not  propose  that  to  include  within  its  mandate  issues  of  "domestic**  human 
rights,  for  example,  alleged  violations  of  the  Ontario  Human  Rights  Code.  There 
are  already  in  place  in  Ontario  the  mechanisms  to  deal  with  those  issues. 

Finally,  the  Committee  wishes  to  emphasize  that  it  is  mindful  of  its 
limitations.  The  Committee  does  not  expect  to  be  meeting  weekly  on  human  rights 
matters,  but  rather  to  meet  from  time  to  time  to  review  general  matters  related  to 
its  mandate  and  to  be  ready  to  deal  quickly  with  specific  allegations  of  violations  of 
human  rights  elsewhere  in  the  world.  Certainly  the  Committee  will  not  let  its 
concerns  with  international  political  rights  interfere  with  its  responsibility  of 
reviewing  the  reports  of  the  Ombudsman  and  of  reporting  to  the  Assembly  on  these 
reports  and  related  matters. 
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RECOMMENDATION 


The  Committee  recommends  that  ITS  ORDER  OF   REFERENCE  BE 
EXPANDED  AS  FOLLOWS: 


THE  COMMITTEE  SHALL,  WHEN  IT  CONSIDERS  IT  NECESSARY, 
CONSIDER,  REVIEW,  REPORT  AND  RECOMMEND  TO  THE 
LEGISLATURE  ON  WAYS  IN  WHICH  THE  ASSEMBLY  CAN  ACT  TO 
OPPOSE  AND  CONDEMN  ACTS  OF  POLITICAL  KILLINGS, 
IMPRISONMENT,  TERROR  AND  TORTURE  AND  ANY  OTHER  ACTS 
WHICH  MAY  BE  INCLUDED  IN  ANY  COVENANT  OR  DOCUMENT  TO 
WHICH  CANADA  IS  OR  MAY  BECOME  A  SIGNATORY;  AND,  IN 
PARTICULAR,  THE  COMMITTEE  SHALL  HAVE  THE  POWER  TO 
CONSULT  WITH,  AND  IF  DEEMED  APPROPRIATE,  ESTABLISH 
FORMAL  RELATIONSHIPS  WITH,  AND  PROVIDE  ACTUAL  SUPPORT 
TO  GOVERNMENT  AND  NON-GOVERNMENTAL  ORGANIZATIONS 
WHOSE  AIMS  AND  OBJECTIVES  ARE  DEDICATED  TO  THE 
ELIMINATION  OF  THE  KINDS  OF  ACTS  MENTIONED  ABOVE. 

THE  COMMITTEE  SHALL  FURTHER  HAVE  THE  POWER  TO  RECEIVE, 
CONSIDER  AND  REVIEW  SPECIFIC  EXAMPLES  OF  THE  KINDS  OF 
ACTIONS  HEREIN  MENTIONED  AND,  IF  DEEMED  ADVISABLE,  TO 
REPORT  THEREON  TO  THE  LEGISLATURE  WITH  ANY 
RECOMMENDATIONS  FOR  ACTIONS  WHICH  THE  LEGISLATURE 
MIGHT  TAKE;  AND  PURSUANT  TO  THE  ABOVE,  THE  COMMITTEE 
SHALL  HAVE  THE  POWER  TO  SIT  CONCURRENTLY  WITH  THE 
HOUSE  AT  SUCH  TIMES  AS  IT  CONSIDERS  NECESSARY  AND 
APPROPRIATE." 


The  Committee  was  concerned  that  the  recommendations  it  proposed  to 
the  Assembly  be  more  than  hollow  posturing  and  pious  but  ineffective  words.  For  if 
the  resolution  of  the  Assembly  specifically  enjoined  the  Committee  to  advise  it  on 
ways  "to  make  its  voice  heard",  the  implication  was  clear  that  the  ultimate 
objective  was  not  merely  the  expression  of  the  Legislature's  opinion  but  tangible 
improvement  in  the  lot  of  persons  whose  human  and  political  rights  are  being 
involved.  In  short,  the  Committee  seeks  results  not  gestures. 
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After  reviewing  the  evidence  presented  by  individuals  and  groups  with  a 
great  deal  of  experience  in  cases  of  political  imprisonment,  torture  and  killing,  the 
Committee  has  concluded  that  the  Legislative  Assembly  of  Ontario  can  indeed  be  an 
effective  force  against  these  evils.  The  Committee  is  under  no  illusions  that  the 
overall  results  will  not  be  slight  and  the  process  slow,  difficult  and  frustrating.  Yet 
time  and  again  the  Committee  was  shown  that  publicity,  political  pressure,  even 
personal  appeals  have  achieved  surprisingly  positive  results.  To  be  sure,  certain 
repressive  regimes  are  entirely  impervious  to  any  sort  of  publicity  or  pressure;  yet 
many  others  have  demonstrated  that  they  are  sensitive  to  world  public  opinion  and 
adverse  publicity.  Moreover,  such  countries  may  take  the  absence  of  criticism  of 
their  violation  of  human  and  political  rights  as  tacit  approval  of  their  practices. 
Finally,  as  the  Committee  was  told  by  a  former  victim  who  had  been  released  from 
custody  because  of  the  intervention  of  concerned  individuals  throughout  the  world, 
the  support  and  concern  of  complete  strangers  can  be  a  powerful  psychological  boost 
for  the  victims  of  political  torture  and  imprisonment. 

Clearly,  the  passage  of  a  resolution  in  the'  Ontario  Legislature 
condemning  human  rights  violations  in  certain  countries  will  not  magically  result  in 
the  cessation  of  torture  and  the  release  of  political  prisoners.  The  evidence  is  clear, 
however,  that  such  action  is  an  important  element  in  eventually  improving  general 
conditions  or  righting  individual  wrongs.  Formal  steps  by  the  Assembly  in  these 
matters  are  particularly  significant;  the  expression  of  opinion  by  freely-elected  and 
democratically  responsive  members  of  the  Legislative  Assembly  is  an  especially 
clear  and  powerful  signal  of  popular  concern  over  human  rights  violations. 
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The  Assembly  cannot  turn  its  back  on  the  limited  yet  very  real  potential 

to  help  those  suffering  from  political  torture  and  imprisonment.   Truly,  in  the  words 

of  Edmund  Burke, 

"the  only  way  evil  will  ever  dominate  is  if  good  men  do 
nothing." 


APPENDIX  -A' 


July  3,  1980 


The  Honourable  Mr.  Mark  MacGuigan 

Minister 

External  Affairs  Department 

Lester  B.  Pearson  Building 

125  Sussex  Drive 

OTTAWA,  Ontario   K1A  0G2 


Dear  Mr.  Minister: 

Re:   Universal  Political  Riahts 


On  the  29th  of  May,  1980,  the  Legislature  concurred 
in  a  Resolution  moved  by  Mr.  Renwick: 

"That  this  assembly  request  the  select 
committee  on  the  Ombudsman  to  consult 
with  the  United  Nations  Commission  on 
Human  Rights,  Amnesty  International  and 
the  International  Commission  of  Jurists 
and  others,  if  advisable,  with  a  view  to 
reporting  to  this  assembly  on  ways  in 
which  this  assembly  may  act  to  make  its 
voice  heard  against  political  killings, 
imprisonment,  teror  and  torture' 


.  H 


I  enclose  a  copy  of  the  Hansard  Debates  of  that  motion  as  well 
as  a  copy  of  the  deliberations  of  the  Select  Committee  on  the 
Ombudsman  on  July  2nd,  1980  wherein  preliminary  discussions 
respecting  the  resolution  took  place.. 

My  purpose  in  writing  to  you  is  two- fold.   First, 
to  inform  you  of  this  step  taken  by  the  Legislature  of  the  Province 
of  Ontario  in  the  area  of  Human  Rights.  Secondly,  to  invite  any 
comments  which  you  and  your  Ministry  feel  are  appropriate  and 
which  may  assist  the  Committee  in  its  deliberations. 


.  .  .2/ 
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I  noted  with  interest  the  debate  on  the  motion, 
including  your  own  comments.   You  will  be  interested  to 
*now  that  Canada  plays  a  significant  role  in  the  pro- 
tection and  promotion  of  international  human  rights,  both 
in  international  fora  and  in  our  bilateral  relations  with 
other  countries.   Canada  is  represented  on  all  the  major 
international  human  rights  bodies  including  of  course, 
the  U.N.  Commission  on  Human  Rights,  and  indeed  Mr.  Beaulne 
was  chairman  of  the  annual  Commission  meeting  in  19  79. 
We  have  sponsored  and  actively  supported  resolutions  in 
the  United  Nations  and  elsewhere  to  develop  effective 
international  mechanisms  to  deal  with  human  rights  situations 
and  to  encourage  universal  adherence  and  closer  compliance 
with  them.   Mr.  Beaulne  is  eminently  qualified  to  brief  the 
Select  Committee  on  Canada's  activities  in  this  field. 


Yours  sincerely, 


Mark  MacGuigan 
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Dear  Mx*rLawloz, 


Thank  you  for  writing  on  July  3  to  inform  me  of 
the  Legislature's  Resolution  of  May  29  concerning  the 
means  available  for  indicating  support  for  major  human 
rights  bodies  such  as  the  United  Nations  Commission  on 
Human  Rights,  Amnesty  International  and  the  International 
Commission  of  Jurists.   In  this  regard  I  welcome  the  pro- 
posal to  invite  Canada's  representative  to  the  United 
Nations  Commission  on  Human  Rights,  Mr.  Yvon  Beaulne  to 
meet  with  the  Select  Committee  on  the  Ombudsman.   He  has, 
of  course,  heavy  responsibilities  both  as  Ambassador  to 
the  Vatican  and  as  representative  of  Canada  on  the  U.N. 
Commission.   However,  there  is  a  good  possibility  that 
Mr.  Beaulne  will  be  in  Canada  for  a  brief  period  during 
the  fall  and  may  be  able  to  meet  with  you.   I  have  asked 
my  office  to  be  in  touch  with  you  closer  to  the  time  about 
this.   If  by  chance  the  Committee's  schedule  and  that  of 
Ambassador  Beaulne  cannot  be  reconciled,  I  would  be  pleased 
to  ask  one  of  my  officials  directly  concerned  with  human 
rights  questions  to  meet  with  you. 

With  regards  to  Amnesty  International  and  the 
International  Commission  of  Jurists,  I  have  encouraged 
closer  contacts  with  those  organizations  by  my  Department 
and  I  appreciate  why  the  Legislature  would  want  to  indicate 
to  them  its  support  for  the  important  work  they  do  in  the 
human  rights  field.   I  am  sure  that  the  Select  Committee 
will  be  developing  such  contacts. 
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Mr.  Patrick  D.  Lawlor,  Q.C.,  M.P.P. 

Chairman 

Select  Committee  on  the  Ombudsman 

Room  110 

Main  Parliament  Building 

Queen's  Park 

Toronto,  Ontario 

M7A  1A2 
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The  Committee  has  decided  to  invite  the  Canadian 
Representative  on  the  United  Nations  Commission  on  Human  Rights, 
Mr.  Yvon  Beaulne,  to  appear  before  it  sometime  this  fall.   Zt 
is  intended  that  Mr.  Beaulne,  who  is  an  official  of  your  Ministry, 
may  offer  some  suggestions,  in  his  capacity  as  representative  on 
that  Commission,  as  to  how  the  Legislative  Assembly  of  the  Province 
of  Ontario  may  act  to  "make  its  voice  heard". 

Since  Mr.  Beaulne  is  an  official  of  your  Ministry,  the 
Committee  wished  to  advise  you  in  advance  of  its  intention  and 
to  seek  any  comments  or  suggestions  you  may  have  in  that  regard. 


Yours  very  truly, 


PDL/jb  PATRICK  D.  LAWLOR,  Q.C.,  M.P.P 

Ends.  Chairman 

Select  Committee  on  the 
Ombudsman 
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PRINCIPLES  AND  PROCEDURES  FOR  DEALING  WITH  COMMUNICATIONS 

WITH  THE  PUBLIC 


Every  year,  The  Standing  Committee  on  the  Ombudsman 
receives  a  number  of  written  and  oral  submissions  from 
the  public.  Some  simply  wish  to  comment  on  decisions  or 
procedures  of  the  Ombudsman's  office,  however  many 
request  action  by  the  Committee. 

The  Committee's  practice  has  been  to  review  all 
communications  with  a  view  to  deciding  whether  to  pursue 
the  matter  in  some  detail.  In  the  majority  of  cases  the 
Committee  has  pursued  some  of  the  matters  raised  by  the 
communicant  if  it  dealt  with  mistakes  in  the 
investigative  method  of  the  investigation.  However  the 
Committee  primarily  does  not  believe  that  its  function  is 
to  "second  guess"  the  Ombudsman  or  to  re-investigate 
cases  in  which  complainants  do  not  accept  the  Ombudsman's 
decisions . 

Subsequently  the  Sub-committee  has  set  some  principles  to 
follow. 


PRINCIPLES 

1.  At  all  times  and  in  all  circumstances,  the 
committee  sets  its  own  procedures  and  determines 
how  communications  are  to  be  handled,  subject  to 
the  provisions  of  the  Committee's  order  of 
reference  and  to  the  provisions  of  the  Ombudsman 
Act. 

2.  The  Committee  has  consistently  declined  to  act  as  a 
"court  of  appeal"  on  decisions  by  the  Ombudsman,  or 
an  "Ombudsman  on  the  Ombudsman". 

3.  Each  case  raised  by  a  member  of  the  public  will  be 
individually  considered  and  decided  by  the 
Committee  on  its  own  merits. 

4.  No  one  has  an  automatic  "right"  to  appear  before 
the  Committee.  The  Committee  will  review  the 
documents  in  each  instance  before  deciding  whether 
to  extend  any  invitations  to  appear  before  the 
Committee. 

5.  Except  in  very  unusual  circumstances,  all 
information,  correspondence  and  reports  exchanged 
between  the  communicant  and  the  Committee  and 
between  the  Ombudsman  and  the  communicant  are 
shared  between  the  Committee  and  the  Ombudsman. 
Because  of  the  confidentiality  required  by  the 
Ombudsman  by  his  Act,  documents  exchanged  between 
Ombudsman  and  persons  and  organizations  other  than 
complainant  are  not  released  to  the  Committee, 
except  as  they  may  be  quoted  or  cited  in  the 
Ombudsman's  report  to  the  complainant. 

6.  The  Committee  reviews  the  documents  supplied  to  it 
and  takes  its  decisions  at  an  open,  public  meeting, 
but  names  of  communicants  are  not  used  and  the 
documents  do  not  form  part  of  the  Committee's 
public  record. 

7.  In  dealing  with  persons  who  communicate  with  it, 
the  Committee  and  its  staff  should  be  careful  not 
to   raise   false   hopes   of   possible   favourable 
resolutions  of  complaints  or  problems. 

8.  The  Committee  will  not  consider  any  communication 
if  it  involves  a  complaint  which  the  Ombudsman  is 
still  investigating  or  may  still  investigate. 
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INFORMATION  FOR  PERSONS  WHO  CONTACT 
THE  STANDING  COMMITTEE  ON  THE  OMBUDSMAN 


Authorized  by  the  Committee 

People  write  or  call  the  Committee  for  a  number  of 
reasons.  For  example,  they  request  that  the  Committee 
reconsider  or  reinvestigate  complaints  which  the 
Ombudsman  has  investigated;  they  request  that  the 
Committee  overrule  conclusions  reached  by  the  Ombudsman 
with  which  they  disagree;  they  complain  about  the  methods 
or  the  motives  of  the  Ombudsman's  staff;  they  offer 
suggestions  for  the  improved  operation  of  the  Office  of 
the  Ombudsman  or  of  the  Ombudsman  Act;  and  they  request 
an  opportunity  to  appear  in  person  before  the  Committee 
for  a  wide  variety  of  reasons. 

The  Committee  has  established  a  Sub-committee  to  deal 
with  all  such  communications  received  by  the  Committee. 
This  Sub-committee  is  composed  of  M.P.P.s  of  all  three 
political  parties  represented  in  the  Legislature.  Its 
decisions  must  be  unanimous;  if  any  Member  of  the  Sub- 
committee disagrees  with  any  proposed  action,  the  matter 
is  automatically  referred  to  the  full  Committee  for 
consideration. 

The  Sub-committee  individually  reviews  each  submission  to 
it,  primarily  on  the  basis  of  documents  supplied  to  it  by 
the  person  who  has  contacted  the  Committee.  Whether  or 
not  the  person  requests  it,  all  documents  are  treated 
confidentially;  that  is,  they  are  not  made  public. 
Moreover,  the  names  and  identifying  references  to  all 
persons  mentioned  in  the  documents  are  removed  by  the 
Committee  staff,  so  that  the  Members  of  the  Sub-committee 
will  not  know  the  names  of  the  persons  involved.  This  is 
done  to  ensure  complete  impartiality  in  the  Sub- 
committee's review  of  the  case. 

All  documents  provided  to  the  Committee  are  also  supplied 
to  the  Ombudsman  for  his  consideration  and  possible 
reply.  Occasionally,  the  Ombudsman  will  request  the 
person  who  has  contacted  the  Committee  to  sign  a  release 
form  so  that  he  may  supply  certain  documents  to  the  Sub- 
committee without  contravening  the  confidentiality 
requirements  of  the  Ombudsman  Act. 

Although  the  Sub-committee  reviews  each  matter  submitted 
to  it,  and  decides  each  one  on  its  individual  merits,  it 
is  most  unusual  for  the  Sub-committee  to  recommend  any 
action  or  to  grant  a  person's  request  to  appear  in 
person. 


This  reflects  the  Committee's  strongly  held  view  that, 
except  in  the  most  unusual  circumstances,  the  Committee 
should  not  even  consider  intervention  in  complaints 
investigated  by  the  Ombudsman.  The  Committee  has 
consistently  refused  to  act  as  an  appeal  body  for  cases 
persons  who  have  complained  to  the  Ombudsman  are  not 
satisfied;  by  or  disagree  with,  the  conclusions  reached 
by  the  Ombudsman.  Otherwise,  the  Committee  would  simply 
be  taking  over  the  Ombudsman's  job,  and  this  is  not  what 
the  Legislature  intended  when  it  created  the  Committee. 

The  Committee  welcomes  comments  which  may  help  to  improve 
the  service  provided  by  the  Office  of  the  Ombudsman  to 
the  people  of  Ontario,  but  it  will  normally  not  become 
involved  in  individual  cases. 


APPENDIX  C 

Procedures 


APPENDIX  C 


PROCEDURES 

1.  Letter  is  received  by  the  Chairman  or  the  Clerk  of 
the  Committee  directly  from  members  of  the  public 
or  by  referral  from  the  Speaker  or  other  M.P.P..(If 
first  communication  is  oral,  the  Clerk  or  the 
Chairman  should  ask  that,  if  at  all  possible,  the 
matter  be  put  in  writing  for  the  Committee's 
considerat  ion . ) 

2.  The  Clerk  acknowledges  receipt  of  letter  on  behalf 
of  the  Chairman.  The  letter  from  the  Clerk  should 
be  non-committal,  indicating  that  the  Committee 
will  review  the  letter  and  the  issues  raised  in  it 
betore  deciding  either  to  pursue  the  matter  in 
detail  or  to  invite  the  communicant  to  appear 
before  the  Committee.  The  Clerk  should  also  make 
it  clear  that,  due  to  the  Committee's  schedule,  it 
may  be  some  time  before  the  Committee  will  consider 
the  complaint.  Letter  includes  statement 
authorized  by  the  Committee  setting  out  its  policy 
on  communications  from  the  public  (See  Appendix  A). 
If  not  included  with  original  communication,  the 
Clerk  should  solicit  a  copy  of  the  Ombudsman's 
report  to  complainant  and  other  relevant 
correspondence  from  Ombudsman  to  communicant  (for 
example,  Ombudsman's  responses  to  previous  letter 
of  criticism  from  communicant). 

3.  The  Clerk  should  forward  a  copy  of  the  letter  and 
any  documents  to  the  Ombudsman.  (Ombudsman  may 
obtain  authorization  from  complainant  so  that 
otherwise  confidential  documents  exchanged  between 
Ombudsman  and  communicant  may  be  released  to 
Committee  via  the  Clerk  or  the  Counsel.) 

4.  The  Clerk  meets  with  the  staff  of  the  Ombudsman  to 
discuss  communication.  The  Clerk  selects  for 
distribution  to  Committee  such  documents  as  deem 
relevent.  At  a  minimum,  all  written  submissions 
from  communicant  and  the  Ombudsman's  report  to 
complainant  (or  letter  indicating  that  the 
Ombudsman  will  not  be  investigating)  should  be 
distributed  to  the  Committee.  Normally,  only  pro 
forma  acknowledgments,  covering  letters  and 
obviously  extraneous  material  should  be  excluded 
from  material  provided  to  the  Committee. 

5.  The  Clerk  should  remove  names  and  identifying 
references  to  communicant,  Ombudsman  staff  and 
others  from  all  copies  of  documents.  In  order  to 
preserve  comprehensibility ,  initials  of  surnames 
may  be  retained. 


6.  The  Clerk  provides  anonyraized  documents  to  Sub- 
committee on  Communications  from  the  Public  with 
covering  memo  summarizing  the  case  and  highlighting 
the  principal  issues  to  be  decided  by  the  Sub- 
committee. 

7.  In  a  public  meeting,  the  Sub-committee  reviews 
documents  with  the  Clerk  and  with  the  Ombudsman's 
representatives.  The  documents  do  not  form  part  of 
the  Committee  or  Sub-committee's  public  record. 

8.  In  a  public  meeting,  the  Sub-committee  decides  what 
action  to  take: 

none 

further  correspondence  with  communicant 

refer  specific  case,  or  issue  raised  by  case, 

to  full  committee 

other 

9.  If  the  Sub-committee  decides  to  take  no  further 
action,  the  Chairman  writes  a  polite,  but  firm 
letter  indicating  that  the  Committee  has  declined 
to  pursue  the  matters  raised  by  the  communicant.  If 
appropriate,  without  discussing  the  merits  of  the 
case,  the  Chairman  indicates  that  the  Committee's 
principle  of  not  "second  guessing"  the  Ombudsman. 

10.  Once  the  Committee  has  concluded  its  consideration 
of  a  specific  case,  the  Clerk  collects  all  the 
documents  provided  to  the  Sub-committee  and 
destroys  them.  The  Clerk  retains  only  a  file  copy, 
which  is  not  public  and  is  never  transmitted  to  the 
Archives. 

11.  If  the  communicant  is  not  satisfied  with  the  Sub- 
committee's decision,  the  Chairman  informs  him  that 
the  Sub-committee  will  only  reconsider  the  matter 
if  "new  information"  is  available,  and  only  then  if 
the  new  information  is  first  made  available  to  the 
Ombudsman  for  possible  reconsideration  of  his 
conclusions.  Until  the  Ombudsman  decides  not  to 
reopen  a  complaint  or,  having  reopened  the 
complaint,  reaches  a  conclusion  on  it,  the  Sub- 
committee will  not  further  consider  the  matter. 
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TERMS  OF  REFERENCE  FOR 
THE  SUBCOMMITTEE  ON  COMMUNICATIONS  WITH  THE  PUBLIC 


Ordered.  That  a  Sub-committee  be  struck  to  consider  on 
the  Committee's  behalf  communications  from  the  public; 
the  Sub-committee  to  be  composed  of  one  member  from  each 
party  and  the  Chairman  of  the  Committee,  with  a  quorum  of 
4;  substitutions  shall  be  permitted  on  written  notice. 
All  communications  from  the  public  to  the  Committee  shall 
be  referred  to  the  Sub-committee,  which  shall  review  and 
respond  to  them,  provided  that  all  decisions  by  the  Sub- 
committee shall  be  unanimous;  any  matters  which  are  not 
decided  unanimously  by  the  Sub-committee  shall  be 
considered  by  the  full  Committee.  The  Sub-committee  shall 
report  to  the  Committee,  for  consideration  by  it,  any 
matters  which  in  the  Sub-committee's  opinion  warrant  the 
full  Committee's  attention.  The  Sub-committee  shall, 
subject  to  direction  by  the  Committe,  determine  its 
procedures . 


Committee  Minutes,  November  16,  1988) 


